
TOWN OF ESSEX  
PLANNING COMMISSION 

AGENDA 
February 10, 2022-6:30 P.M.  

MUNICIPAL CONFERENCE ROOM, 
81 MAIN ST., ESSEX JCT., VT 

  
Anyone may attend this meeting in person at the above address or remotely through the following 
options: 
 
• Join via Zoom link: https://www.essexvt.org/1043/8225/Join-Zoom-Meeting-Essex-PC 

Depending on your setup, you may need to call in for audio (below).  
• Join via call (audio only): 1-888-788-0099 | Meeting ID: 950 6840 0813 # | Passcode: 426269 
• Public wifi is available at the Essex municipal offices, libraries, and hotspots listed here: 

https://publicservice.vermont.gov/content/public-wifi-hotspots-vermont 
 
1. Public Comments 

 
2. FINAL PLAN-PUBLIC HEARING: Richard Jenny: Proposal to create a 3-lot residential subdivision 

on a 33-acre vacant parcel located at 44 Brigham Hill Lane in the Conservation (C1) Zone. Tax Map 17, 
Parcel 3. 
 

3. CONCEPTUAL DISCUSSION: Scott A. Lee & Pamela P. Schirner: Request to proceed with a 2-lot           
PUD application for property located at 247 River Road in the Industrial (I1) & Agricultural Residential 
(AR) Zones. Tax Map 33, Parcel 17. 
 

4. Minutes: January 27, 2022 
 

5. Other Business 
 
Please visit our website at www.essex.org to view agendas, application materials, and minutes.   

https://www.essexvt.org/1043/8225/Join-Zoom-Meeting-Essex-PC
tel:+18887880099,,95068400813#,,,,*426269
https://publicservice.vermont.gov/content/public-wifi-hotspots-vermont
http://www.essex.org/
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 4 

Summary 5 

The proposal for a conventional 3-lot subdivision meets all applicable standards of the 6 
Zoning & Subdivision Regulations. The project also provides for protection of interior forest 7 
habitat and wildlife connectivity through specific forest management practices. Several concerns 8 
identified by Public Works during sketch review still must be resolved prior to construction. 9 

Applicant 10 

Richard Jenny 11 
31 Brigham Hill Lane 12 
Essex Jct., VT 05452 13 

Proposal 14 

The applicant proposes a conventional subdivision of a 33.4-acre parcel at 44 Brigham Hill Lane 15 
(Tax ID 2-017-003-000) into three new lots (10.1 acres, 10.2 acres, and 13.2 acres), all located 16 
within the Conservation (C1) zoning district. Each new lot would accommodate a new single-17 
unit dwelling with individual driveways and on-site wells and septic systems (though Lots 1 and 18 
2 would share a mound system). 19 

Background 20 

The parcel in question was conveyed from Harold P. and Neva H. Desso to James L. and Phyllis 21 
K. Monahan by warranty deed recorded in Book 69, Pages 86-87 of the Town of Essex Land 22 
Records on August 27, 1964 (with a corrective deed recorded in Book 247, Pages 318-320 on 23 
September 24, 1989). The Monahans already owned lands on the west side of Brigham Hill 24 
Lane, which were assessed jointly with this parcel. 25 
On September 24, 1989, James and Phyllis Monahan conveyed a 10.3-acre portion of said parcel 26 
to Christopher D. Monahan by warranty deed recorded in Volume 247, Page 221 and depicted on 27 
a survey recorded on slide 229. It does not appear that subdivision approval from the Town was 28 
obtained to create this parcel; regardless, pursuant to 24 V.S.A. §4454 the statute of limitations 29 
has passed to make any action, injunction, or enforcement related to any failure to obtain a 30 
subdivision approval. 31 
On August 12, 2021 the Planning Commission approved a sketch plan for the current proposal. 32 
Staff recommended that the project be presented as a PUD-R to provide a large contiguous open 33 
space lot that could be managed as forest and wildlife habitat, but agreed with the applicant that 34 
the clustered design and proposed restriction on tree cutting in the majority of the lots would 35 
achieve the applicable goals of the Town Plan. Also, the applicant and staff agreed that there 36 
were no known wetlands on the property. 37 
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Neighboring uses are all large-lot, single-unit residences as well as large expanses of forest and 38 
farmland. There is an equestrian center located at 31 Brigham Hill Lane (which is exempt from 39 
municipal regulation under 24 V.S.A. §4413). 40 

I. Article II of the Subdivision Regulations: Subdivision Procedures 41 

The applicant has submitted the following plans: 42 

• Sheet #1, “Final Plan, 34 Brigham Hill Lane, Essex, VT,” prepared by O’Leary-Burke 43 
Civil Associates, PLC, dated 12/20/21; 44 

• Sheet #2, “30 Scale Plan, 34 Brigham Hill Lane, Essex, VT,” prepared by O’Leary-Burke 45 
Civil Associates, PLC, dated 12/20/21; 46 

• Sheet #3, “Driveway, E.C. + Storm Details + Specifications, 34 Brigham Hill Lane, 47 
Essex, VT,” prepared by O’Leary-Burke Civil Associates, PLC, dated 12/20/21; 48 

• Sheet #4, “Sewage Disposal Details + Specifications, 34 Brigham Hill Lane, Essex, VT,” 49 
prepared by O’Leary-Burke Civil Associates, PLC, dated 12/20/21; 50 

• Sheet #5, “Sewage + Water Details + Specifications, 34 Brigham Hill Lane, Essex, VT,” 51 
prepared by O’Leary-Burke Civil Associates, PLC, dated 12/20/21; 52 

• Sheet PL1 of 1, “Subdivision Plat of a Portion of Lands of Richard J. Jenny, Easterly 53 
Side of Brigham Hill Lane, Town of Essex, County of Chittenden, State of Vermont,” 54 
prepared by O’Leary-Burke Civil Associates, PLC, submitted 1/12/22. 55 

(A) SR Section 2.2: Classification 56 
The applicant has requested approval for a 3-lot subdivision, which falls under the 57 
definition of “Minor Subdivision” according to the Town of Essex Outside the Village of 58 
Essex Junction Official Subdivision Regulations (SR). Minor subdivisions must receive 59 
sketch and final approval. 60 

(B) SR Section 2.3: Review Process 61 
As noted in SR Section 2.4, the purpose of final plan review is 62 

to compare the plat for consistency with the approved Preliminary Plan or approved 63 
Sketch Plan, to ensure that all engineering, survey and other data are complete, and 64 
to ensure that the proposed subdivision is in compliance with all appropriate 65 
regulations and standards. 66 

The Planning Commission must also study the plan to ensure that it conforms to the 67 
General Requirements in SR Article IV. Planned Unit Developments must also conform 68 
to Article VI of the Zoning Regulations (ZR). The Planning Commission must also make 69 
a final residential phasing allocation review in accordance with Article III. Because the 70 
project will not be developed in phases, and there is no remaining developable, a Master 71 
Plan is not required. 72 

  73 
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II. Section 4.2 of the Subdivision Regulations: Subdivision Standards 74 

The Planning Commission must evaluate any proposed subdivision according to the subdivision 75 
standards in Article IV, and may require modification or phasing of the proposed subdivision in 76 
light of findings relating to those standards. 77 

(A) SR Section 4.1: Standards Applicable to All Subdivisions 78 
All subdivisions must conform to the general standards in SR Section 4.1. Not all 79 
provisions of this section are reviewed here, as some are not relevant to this development 80 
or are addressed through other provisions of the Zoning and/or Subdivision Regulations. 81 
1. SR Standard 4.1(P): Conformance with the Essex Town Plan 82 

The proposed project complies with the following goals and policies of the 2016 83 
Essex Town Plan: 84 
Specific Policy 2(S).14: The provision of new housing in the community shall be 85 
balanced with impacts on the environment and on public facilities and services. 86 
Specific Policy 3(S).4: Critical wildlife habitat, including but not limited to deer 87 
wintering areas, rare and/or endangered species habitat, local fisheries, and 88 
identified travel corridors, shall be protected from in appropriate development and 89 
land management activities.  90 
Goal 6a: New development in floodplains, fluvial erosion hazard areas, and land 91 
adjacent to streams, wetlands, and upland forests is avoided. 92 
General Policy 8: To support large contiguous blocks and connectivity for wildlife, 93 
agricultural and forest lands shall be protected from fragmentation by subdivisions. 94 

2. Dimensional limitations and provisions of the Zoning Regulations 95 
(a) Table 2.18(A): Conservation (C1) District Standards 96 

The parcel is located in the Conservation (C1) district and must conform to the 97 
dimensional requirements and development standards listed in Table 2.18 of the 98 
Town of Essex Outside the Village of Essex Junction Official Zoning Regulations 99 
(ZR), as well as Article III, General Standards, and any applicable provisions of 100 
Article IV, Specific Standards. 101 
i. Purpose 102 

The project reflects the purpose of the C1 district in that it is low-density 103 
residential development that avoids impacts to sensitive natural resources and 104 
steep slopes (specifically by limiting forest clearing) as well as avoiding 105 
additional burdens on municipal services. 106 

ii. Permitted and Conditional Uses 107 
Single-unit dwellings are permitted in this district. No conditional uses are 108 
proposed. 109 



44 Brigham Hill Lane 
Minor Subdivision (Final) 
February 10, 2022 
 

4 

iii. District Dimensional Requirements 110 
The proposed project generally conforms to Table 2.18(D), Dimensional 111 
Requirements of the C1 district, as noted below: 112 

Dimensional Requirement Standard 
Proposed 

Lot 1 Lot 2 Lot 3 
Minimum Lot Area 10 acres 10.1 acres 10.2 acres 13.2 acres 
Minimum Lot Area per Dwelling Unit 10 acres 10.1 acres 10.2 acres 13.2 acres 
Minimum Lot Frontage 200 ft. 479 ft. 282 ft. 250 ft. 
Minimum Front Setback (from ROW) 50 ft. 90 ft. 166 ft. 236 ft. 
Minimum Side Setback 25 ft. 148 ft. 102 ft. 25 ft. 
Minimum Rear Setback 25 ft. 920 ft. 1,078 ft. 644 ft. 
Maximum Height 40 ft. Not provided Not provided Not provided 

 113 
iv. PUD Requirements 114 

The proposal is not for a Planned Unit Development. 115 
v. District Development Standards 116 

In the C1 zone, the Planning Commission may limit the height of structures to 117 
25 feet to avoid visual impacts. It is noted on the plans that proposed Lot 2 is 118 
set back approximately 150 feet to maintain views for the dwelling at 43 119 
Brigham Hill Lane. Since the dwellings are not located in the Scenic Resource 120 
Protection Overlay District, and in any case would be situated against the edge 121 
of a forest on a gradually downward sloping hill, no additional height 122 
restrictions are necessary to reduce visual impacts. 123 

3. Protection of public health, safety, and welfare 124 
The proposed project will not impact public health, safety, or welfare. In an e-mail 125 
dated January 12, 2022, the Police Chief stated that there were no concerns with this 126 
proposal. 127 
In an e-mail dated January 12, 2022, the Fire Chief requested that each driveway be 128 
marked with the street address visible from the approaching side for emergency 129 
vehicles. 130 

4. Outstanding violations  131 
The property does not have any outstanding zoning violations.  132 

(B) SR Section 4.2: Standards Applicable to Minor Subdivisions 133 
In addition to the General Standards in SR Section 4.1, minor subdivision applications 134 
are reviewed against the standards in SR Sections 4.2 – 4.11. 135 

(C) SR Section 4.3: Preservation of Natural and Scenic Features 136 
The property contains several natural features that should be preserved or avoided during 137 
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development. 138 
There are some small areas of steep slopes (mostly 15-20%, some greater than 20%), 139 
including a ridge that runs along the overhead utility corridor. Note 5 on Sheet 1 specifies 140 
that homes shall be located in areas of 20% or less existing ground slope. 141 
The property contains no flood hazard areas as mapped by the Federal Emergency 142 
Management Agency (FEMA), nor does it contain any wetlands mapped by the Vermont 143 
Wetlands Program. 144 
Except for approximately two acres of cleared land on the western portion of the site, the 145 
entire parcel mapped as “contiguous habitat” in the Town Plan, which corresponds to a 146 
“highest priority interior forest block” as mapped by BioFinder (maintained by the 147 
Vermont Department of Fish and Wildlife). In addition, the Town Plan and BioFinder 148 
note that this section of Brigham Hill Lane also has value for wildlife crossing from one 149 
section of interior forest to another. According to the Vermont Conservation Design 150 
(VCD) Report1, interior forest blocks not only maintain air and water quality and flood 151 
resilience, they also are crucial to the survival of native and sometimes rare flora and 152 
fauna by providing food and shelter. Forest blocks also allow for animals to move 153 
through varied landscapes to fulfill their needs, including at wildlife road crossing 154 
locations, which is especially important given the impacts of climate change and human 155 
development. The goal for “highest priority” blocks is to avoid permanent fragmentation 156 
from development (limited development on the margins may not have adverse effects) 157 
and to maintain ecological functions through uneven-aged forest management. 158 
All proposed construction is located within previously cleared areas, limiting additional 159 
impacts. The applicant has proposed a restriction on tree cutting except for down, dead, 160 
and snagged trees, which generally will achieve local and state habitat preservation goals, 161 
though it is noted that dead wood can provide important habitat for wildlife. Given the 162 
extensive areas of existing forest, provision of new trees under SR Section 4.3(C) is not 163 
required. Fences along the roadside should be avoided to ensure continued ability for 164 
wildlife to cross the road. 165 

(D) SR Section 4.4: Blocks and Lots – Planning and Design Standards 166 
The project is relatively small in scale and involves no new roads, so no new blocks are 167 
proposed. The proposed lots meet all the requirements of SR Section 4.4(B), and the 168 
structures are as clustered as possible while allowing for adequate sewage disposal. 169 

(E) SR Section 4.5: Streets 170 
The proposed subdivision provides sufficient access to dwellings via individual private 171 
driveways connected to a Class 3 minor gravel road (Brigham Hill Lane). As the 172 
development numbers fewer than 50 dwelling units, a second permanent connection 173 

 
1 Sorenson, E. & Zaino, R. (2018). Vermont Conservation Design. Vermont Department of Fish and Wildlife. 
Retrieved 12 Feb., 2021 from https://anr.vermont.gov/sites/anr/files/maps/biofinder/Vermont Conservation Design - 
Summary Report - February 2018.pdf 

https://anr.vermont.gov/sites/anr/files/maps/biofinder/Vermont%20Conservation%20Design%20-%20Summary%20Report%20-%20February%202018.pdf
https://anr.vermont.gov/sites/anr/files/maps/biofinder/Vermont%20Conservation%20Design%20-%20Summary%20Report%20-%20February%202018.pdf
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meeting the standard for a public road is not required. 174 
In a memorandum dated January 14, 2022, Public Works staff stated that outstanding 175 
issues from prior reviews have been addressed except for the following: 176 
a) Driveways shall be constructed to meet the Town’s construction standards as shown 177 

on Detail 100.09 for Rural Driveways and Detail 100.10 for Driveway (Type A) of the 178 
Town of Essex Standard Specifications for Construction, January 2017.  The portion 179 
of all new driveways between the travel lane and the Right of Way line must also slope 180 
away from Brigham Hill Lane between the travel lane and the Right of Way line. 181 

b) Minimum sight distances of 250 ft. to the left and 195 ft to the right must be verified for 182 
all driveways on the final plan.  Of particular concern are Lots #1 and #3. 183 
i) In consideration of the Applicant’s response to Condition 4(b) of the Planning 184 

Commission’s Sketch Plan Approval, please see the attached Town’s Curb Cut 185 
Sight Distance Requirement Policy, dated January 13, 2022. The new Policy would 186 
require a minimum sight distance of 335ft to the left and 200ft to the right, 187 
increasing the original requirements from 250ft and 195ft respectively. However, 188 
since the conditions set forth for sight distance requirements for this subdivision 189 
predate the new policy, the original conditions will apply. 190 

On January 24, 2022 the applicant’s engineer submitted a revision to Sheet 3 with the 191 
correct driveway specification, and also stated the following: 192 

We request that the town (DPW) consider safe stopping distance acceptable for the 193 
Lot 3 driveway looking to the left on the dead end gravel Brigham Hill Lane for 194 
which traffic tends to be below and/or at 25 mph as it does not pose a safety issue 195 
and certainly not a “substantial danger” which is the above noted Zoning 196 
requirement. 197 

Because the safe stopping distance standard is a requirement of the Town of Essex 198 
Standard Specifications for Construction, it falls outside the purview of the Planning 199 
Commission to consider this request and must be reviewed by the Public Works 200 
Department as part of the curb cut application process. If the request is not granted, staff 201 
recommend that any required changes to the Lot 3 driveway design be reviewed 202 
administratively prior to issuance of a zoning permit. 203 

(F) SR Section 4.6: Sidewalks 204 
Because the project is not located within a medium- or high-density residential zone, the 205 
provision of new sidewalks is not required. It is noted that Town Plan Map 5 shows the 206 
entirety of Brigham Hill Lane as part of a proposed horseback trail network. In an e-mail 207 
dated August 3, 2021, the Parks & Recreation Director stated that because Brigham Hill 208 
Lane is a low-traffic road that can accommodate horse travel within the traveled way, no 209 
additional easements are required to accommodate this mode of transportation. 210 

(G) SR Section 4.7: Land for Public Open Space and Recreational Use 211 
The applicant has not proposed any public or private civic or recreation space, therefore 212 
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the new dwellings will be subject to recreation impact fees. 213 
(H) SR Section 4.8: Utility and Access Easements and Improvements 214 

The project will not require any public utility or access easements, as the stormwater 215 
infrastructure, septic systems and water service lines will be privately owned and 216 
maintained, and non-motorized transportation can be accommodated within the existing 217 
right-of-way. 218 
Electric service to the new lots would be provided by overhead distribution lines 219 
maintained by Vermont Electric Cooperative which run through the parcel; easements for 220 
said lines should be included in the deeds for each new lot. 221 

(I) SR Section 4.9: Water Supply and Wastewater Systems 222 
In a memorandum dated January 14, 2022 Public Works staff stated: 223 

The proposed sewer system will be constructed on site and will not be utilizing the 224 
municipal sewer system. The proposed water source is also on site and not utilizing 225 
municipal water. The Applicant will be required to follow the on-site rules for sewage 226 
disposal and water well installation as per the approval of the State. Public Works 227 
will require the Applicant to submit, for their records, all permitting applications and 228 
subsequent permitting approvals. 229 

(J) SR Section 4.10: Stormwater Management and Erosion Control 230 
In a memorandum dated January 14, 2022, Public Works staff stated that outstanding 231 
issues from prior reviews have been addressed except for the following: 232 
a) Please be sure to contact the District Wetland Ecologist in regards to the impacts 233 

caused to the wetland by waterline and driveway installations. 234 
The applicant shall provide written confirmation from the District Wetland Ecologist that 235 
a state wetlands permit is not required, or else provide a copy of said permit to the Town. 236 

(K) SR Section 4.11: Monuments and Lot Markers 237 
Upon approval of the amendment and recording of the mylar, the applicants must adjust 238 
and/or install lot markers in accordance with SR Section 4.11. 239 

III. Article III of the Subdivision Regulations: Residential Phasing 240 

Any proposed development that contains dwelling units and requires Subdivision Approval is 241 
subject to Article III, Residential Development Phasing. The goal of residential phasing is to 242 
maintain an annual population growth rate set forth in the 2016 Town Plan of between 184 and 243 
226, aiming for the midpoint of the range at 205. Population growth is allocated to new 244 
developments through Estimated Population Equivalents (EPEs), essentially equivalent to the 245 
number of bedrooms in new dwelling units (5-bedroom units are counted as 4.5 EPEs). Any 246 
single project outside the sewer core is allowed to add 5 dwelling units per calendar year. The 247 
Planning Commission must act on a preliminary phasing request when a proposed development 248 
obtains sketch plan approval. Final allocation is granted upon Final Plan approval. 249 
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The proposed project lies outside the sewer core area and would add a total of 2 dwelling units 250 
with an unspecified number of bedrooms likely in year 2022; the applicant states that there is no 251 
timetable for construction on the proposed Lot 2. For the purpose of assigning preliminary 252 
allocation, it is assumed that each dwelling will contain 4 bedrooms, for a total of 12 EPEs. If all 253 
these were allocated for 2022, there would be 56 total EPEs remaining, 1 of which would be 254 
available outside the sewer core. A summary of the running phasing tabulation is attached. 255 

IV. Additional Findings by the Planning Commission 256 

•  257 

V. Proposed Conditions 258 

1. All conditions from previous approvals shall remain in effect except as modified herein. 259 
2. All construction shall be in conformance with the plans listed above as may be amended 260 

herein. 261 
3. An electronic copy of the plans as may have been revised shall be submitted to the E911 262 

coordinator in .PDF file format. Another copy shall be submitted in geodatabase or 263 
shapefile in Vermont State Plane Meters, NAD83 (NSRS or most current); alternatively, 264 
coordinated CAD data – Vermont State Plane Coordinates, US Survey Feet, Grid Zone 265 
4400, NAD 83 (2011) epoch 2010.0, NAVD 88 (geoid12b); alternatively, paper showing 266 
three (3) values of State Plane Coordinates. 267 

4. The applicant shall submit the mylar and three (3) paper copies to the Zoning Administrator 268 
for review and Planning Commission signature at least two weeks prior to the 180-day 269 
statutory recording deadline, otherwise the subdivision is void. 270 

5. Prior to the filing of the mylar, all easements, deeds, and other legal documents shall be 271 
submitted to the Community Development Department for review by the Town Attorney 272 
at the expense of the applicant. The deed for each lot shall include a restriction on tree 273 
cutting as specified in Note 5 of Sheet 1 of the plans, as well as any required easements for 274 
septic systems that are shared or located on other lots. 275 

6. Prior to the recording of the mylar, the applicant shall install concrete monuments and lot 276 
markers to the standards specified in Section 4.11 of the Subdivision Regulations and shall 277 
submit a certified statement from the surveyor verifying the installation. 278 

7. Upon recording of the mylar, the applicant shall submit to the E911 coordinator a shapefile 279 
or PDF file of the plans containing all information specified in Section 2.10(H) and 2.10(I) 280 
of the Subdivision Regulations. 281 

8. The applicants shall be approved for a final phasing schedule of 3 dwelling units with 12 282 
EPEs in 2022. 283 
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9. Prior to the issuance of any zoning permit, the applicant shall obtain all applicable state 284 
approvals and permits and submit copies to the Community Development Department. 285 

10. Prior to the issuance of any zoning permit, the applicant shall pay a gravel road impact fee 286 
of $3,931.55. 287 

11. Prior to the issuance of a zoning permit for each lot, the applicant shall obtain a curb cut 288 
approval from the Public Works Department. Any required modifications to driveway 289 
design required by Public Works may be reviewed and approved administratively. 290 

12. Prior to the issuance of a zoning permit for each dwelling, the applicant shall pay any 291 
recreation impact fees in place at the time of submittal. 292 

13. All utility lines shall be installed underground. 293 

14. All water, sewer, and storm water infrastructure shall be installed in accordance with the 294 
specifications and details provided within the Town of Essex Standard Specifications for 295 
Construction and American Water Works Association standards. 296 

15. The applicant will be required to follow the Low-Risk Site Handbook for Erosion 297 
Prevention and Sediment Control.  The guide can be found on the Town’s website. 298 

16. No occupancy of each structure shall occur until a certificate of occupancy inspection and 299 
sign off is issued by the Zoning Administrator. 300 

17. Prior to the issuance of a certificate of occupancy, all trees and brush are to be removed in 301 
their entirety to include stumps within the Brigham Hill Lane right-of-way along the 302 
frontage of all three lots. 303 

18. Prior to the issuance of a certificate of occupancy, each driveway entrance shall be marked 304 
with the street address clearly visible from the approaching side. 305 

19. By accepting the conditions of this approval without appeal, the applicant confirms and 306 
agrees for themselves and all assigns and successors in interest that the conditions of this 307 
approval shall run with the land and the land uses herein permitted, and would be binding 308 
upon and enforceable against the applicants and all assigns and successors in interest. 309 

VI. Attachments 310 

• Residential Phasing Record, dated 02/10/2022. 311 
copy: David Burke, O’Leary-Burke Civil Associates, PLC 312 
 313 
G:\PC\REPORTS\Brigham Hill Lane 44 Final 20220210.docx 314 
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GENERAL SURVEY NOTES
1.  The purpose of this survey is to subdivide a portion of lands
deeded to Richard J. Jenny in Volume 1047, Page 361 of the
Town of Essex Land Records dated September 18, 2020. Said
lands are more particularly identified as the third described
parcel in said deed.
2.  The following plats recovered in the Town of Essex Land
Records were used in aid of this survey:
a.  Plat entitled; "Plat of Survey for Gerald F. & Lillian Desso in
the Town of Essex, VT.", prepared by John A. Marsh, L.S. 256,
dated April 4, 1979, revised May 1, 1979 and is recorded in
Map Slide #39.
b.  Plat entitled; "Property Survey for Barbara White, Essex
Junction, Vermont", prepared by Henry J. Swider, L.S. 176,
dated November, 1981 and is recorded in Map Slide #120.
c.  Plat entitled; "Boundary Line Adjustment & Plat of Survey
for Mrs. Neva Desso in the Town of Essex, VT.", prepared by
John A. Marsh, L.S. 256, dated September 5, 1986 and is
recorded in Map Slide #176.
d.  Plat entitled; "Portion of James L. & Phylis A. Monahan
Property, Brigham Hill Lane, Essex, Vermont" , prepared by
Kenneth W. Pinkham, L.S. 203, dated September 7, 1989 and
is recorded in Map Slide #229.
e.  Plat entitled; "Subdivision Plat of Lands Belonging to
Paramount Properties, LLC, Reference Deed Book 919 Page
888, 218 & 222 Brigham Hill Road, Town of Essex, Chittenden
County, Vermont", prepared by Donald A. Johnston, L.S. 686,
dated December 20, 2014 and is recorded in Map Slide #481.
3.  The width of Brigham Hill Lane was held at the statutory 3
rod (49.5') wide right of way width as allowed under 19 V.S.A.
32. This survey established the locations of the sidelines of
Brigham Hill Lane from the approximate center of the current
traveled portion of the highway and existing monumentation
recovered on site.
4.  Unless otherwise noted, the physical location of
underground utilities were not determined by this survey.
5.  The locations of proposed wastewater disposal areas,
house sites and driveways were provided by others and are
shown as approximate.
6.  The subject parcel may be subject to, or benefited by,
additional easements or right of ways of record not already
depicted hereon.
7.  The information on this plat reflect conditions that were
existing at the time of the survey both at the project location
and within the land records of the Town of Essex as of
September & October, 2021.
8.  All distances depicted on this plat are at ground level.
9. The direction of this survey is oriented to Vermont Grid North
(NAD83, VT-4400) as established by Network RTK-GPS
observations made on site May 24, 2021.

Approved by the Planning Commission of the Town of Essex,
Vermont, on the _____ day of ____________________, 20_____,
subject to the requirements and conditions of said approval.

Signed this _____ day of ____________, 20_____,

by,_______________________________________
      Chairman or Clerk
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CORNER 17:  5/8" rebar set 1" above grade.
CORNER 18:  5/8" rebar set in mound of
stones.
CORNER 19:  5/8" rebar set 7"
above grade.
CORNER 20:  5/8" rebar set 5"
above grade.
CORNER 21:  5/8" rebar set 6"
above grade.
CORNER 22:  5/8" rebar set 3"
above grade.
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245-247 RIVER ROAD, ESSEX, VT 
CONCEPTUAL DISCUSSION APPLICATION 

STAFF COMMENTS (Prepared by SK) 
FEBRUARY 10, 2022  

 
LANDOWNERS: SCOTT LEE & PAMELA SCHRINER 
ADDRESS: 245 & 247 RIVER ROAD 
 
BACKGROUND:  247 River Road is a 16.89 +/- acre lot located in both the Industrial (I1) and the 
Agricultural-Residential (AR) Zoning Districts.  Frontage consists of 275’ +/- and is located on 
River Road.  The access (Kimo Drive) is situated off a private drive to which the landowners 
have easements and use as its access.  The Planning Commission changed the Regulations to 
allow 2 houses to go onto one parcel without requiring frontage for both homes, as long as no 
subdivision was proposed.  In approximately 2010/2011, the landowners built a second house 
on the parcel so that Scott Lee’s brother and family could also live on the lands where the Lees 
grew up.  This house is known as 245 River Road.  A number of years ago, the Planning 
Commission changed the Regulations to allow for 2-lot PUDs.  The landowners are now 
proposing a 2-lot PUD so that each brother can own their respective homes.  No additional 
houses or development is proposed (except for an open space lot as required with a PUD.) 
 
Due to the difficulties with PUDs of late, staff felt it best to start with a conceptual discussion as 
the first step. 
 
Section 2.3(A) of the Subdivision Regulations reads as follows: 
 

Conceptual Discussion:  An applicant may schedule a conceptual discussion with the 
Planning Commission prior to developing and submitting a formal application for subdivision 
review.  The purpose of such a discussion is to explore possible concepts for developing a site 
without requiring detailed surveying or engineering data.  This is intended to be an informal 
exchange of ideas.  It is not binding and is not intended to result in approvals or denials of 
development plans, nor does it imply approval or denial when formal application is made.  
Notifications to abutting landowners is required by first-class mail. 

(1) Materials provided at conceptual discussion should include a subdivision plan 
drawn to scale showing major features of the site (natural and man-made), 
north arrow, general location of the site within the Town, the area of the site, 
and sketches of possible development approaches. 

(2) The minutes of the meeting will serve as written documentation of the 
discussion. 
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Staff circulated the application to departments for comments which, in turn, is provided to the 
PC and the landowners.  Both Public Works and the Fire Chief asked clarifying questions.  I have 
included those comments and replies below. 
 
FIRE COMMENT: My initial question is what is the end result of this request?  It seems as though 
this is step one to get the two parcels split, and then there will be another application to do 
further development in one or the other or both.   I would like to understand what the end game 
is before commenting on this application.   In particular, will there be any roads planned for 
either parcel (as now it shows that each uses the adjoining parcel for access).     

(Engineer’s Reply): In our opinion, the only future development potential for 247 River Road 
would be if “Kimo Drive” was ever constructed to Town standards, it would allow for 2-lots to be 
created in the AR district at the 3-acre minimum, due to the increase in frontage along “Kimo 
Drive”.  Construction of Kimo Drive would also give the portion of Lot 1 in the I1 district potential 
for commercial/industrial development.  In order for Kimo Drive to be built, it likely would 
require major subdivision review from the Planning Commission.  The goal the subdivision is to 
put each one of the existing residences on its own lot without making any material changes to 
the existing conditions. 

As a result of the answer, in an email dated 2/1/22, the Fire Chief replied, Thanks for sending 
this.  The fire department has no objections to this application.    
   
Public Works Comments (Aaron Martin):  

Couple questions  
1. The Industrial District / Agricultural District Boundary is also the boundary of the sewer 

core. The portion of this lot in the Industrial District has 3.0E.U.’s of assigned allocation 
with no development approval. It appears that a majority of this portion of the lot will be 
Lot 2 but there is a significant portion of Lot 1 still within the Industrial District. Being 
that the existing structure on Lot 1 will never be sewered due to its location outside of 
the sewer core, is there a potential to further subdivide lot 1? If So, what would be an 
allowed use here? 

  
(Engineer’s Reply): Lot 2 is proposed entirely within the AR district, see attached revised 
plan.  As Lot 1 is in both districts, it is understood only the portion of the lot in the I-1 district 
would be eligible for municipal sewer.  At the current time, it is our opinion that Lot #1 cannot 
be further subdivided due to the lack of frontage along River Road/VT-117. 
 

2. Lot 2 as proposed also has a section located outside the sewer core. The lands south of 
the Industrial District / Agricultural District Boundary do not have sewer allocation and 
will not be allowed to connect to sewer due to its location outside the sewer core. Is 
there potential for further development on that section of Lot 1? 
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(Engineer’s Reply): In our opinion, the only further development potential of Lot 1 would be if 
Kimo Drive was constructed as a Town roadway.  It is understood the existing lots or any future 
lots proposed outside of the sewer core would have to have onsite septic.   
  

3. Not knowing the potential uses for the portions of Lots 1 and 2 within the sewer core, 
how are the assigned EU’s going to be distributed? 

  
(Engineer’s Reply):  As Lot 2 is outside of the sewer core, it will not have any allocated EU’s.  The 
3 EU’s already associated with the land inside the I1 district/sewer core, in our opinion, should 
stay with Lot 1. 
 
 As a result of the answers, in an email dated 2/3/2022, PW’s replied, The updated draft plan 
addresses the concerns Public Works had with the initial submittal. Further comment will be 
provided at future submittals. 

 
In an email dated 1/25/2022, Chief Hoague said, No Comment from PD. 
 
In an email dated 1/25/2022, Ally Vile, Parks & Rec Director said, As this parcel has 2 existing 
homes, and if there is no further development planned, the P&R department does not have 
concerns with the concept of subdivision at this time.   

The Planning Commission is tasked with determining if a 2-Lot PUD application can move 
forward.  If so, staff requests to combine the sketch/final application. 
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 TOWN OF ESSEX  1 
PLANNING COMMISSION  2 

DRAFT MINUTES 3 
JANUARY 27, 2022 4 

 5 
Note: This meeting was in-person and virtual on Teams.  6 
 7 
PLANNING COMMISSION (PC) PRESENT:   8 
IN PERSON:  Dustin Bruso; PC Chair; and Ned Daly. 9 
VIRTUAL:  Josh Knox, Vice-Chair; David Raphael; Jonathan Schumacher; and Tom Furland. 10 
 11 
OTHERS PRESENT:  12 
IN PERSON:  Owiso Makuku, Community Development Director; Sharon Kelley, Zoning 13 
Administrator; Darren Schibler, Planner;  14 
  15 
VIRTUAL: Regina Mahoney; Tracy Delphia; Dawn Hill-Fleury; Jeff Benjamin; Essex Retorter; 16 
Betsy Dunn; Gina Barrett; Lorraine Zaloom; Al Senecal; Brian Bertsch; Patty Davis; and 17 
Community TV. 18 
 19 
Chairman Bruso called the meeting to order at 6:31 p.m. and called out the Commissioners 20 
who were in attendance virtually and in person.  Instructions on how to operate Zoom were 21 
provided to the audience. 22 
 23 
(The Chair changed the order of Agenda Items 1 & 2)  24 
 25 
AGENDA ITEM 2:  DISCUSSION ON TOWN CAPITAL PLAN: DENNIS LUTZ: 26 
 27 
Dennis Lutz reported that this will be his last presentation for the FY23-FY27 Capital Plan as he 28 
will be retiring this coming summer.  He reported that Aaron Martin will be next in line for the 29 
position and asked that the PC be patient with Martin.  Lutz stated that the Capital Plan was 30 
formatted in a different program, Questica, however it is not workable for him to provide it on the 31 
overhead, therefore the Finance Department created a pdf spreadsheet that was shareable. He 32 
reported that water and sewer is in the capital plan; is not shown in the pdf plan; and will be 33 
separate from longer term projects. Lutz stated that there are 5 elements in the FY23 Capital Plan 34 
spreadsheet, as follows: 35 
 36 

1. Funding schedule of income from the “2-cents” Capital charge. 37 
2. Capital Fund financials as of June 30, 2021. 38 
3. Status of Current Capital Projects as of November 19, 2021. 39 
4. Capital Projects Definitions; and 40 
5. Project Summary Sheets. 41 

 42 
Lutz walked through the spread sheet and spoke upon the following four maintenance projects that 43 
are planned to be funded out of the FY23 undesignated Capital Plan:  44 
 45 

1. The Fort Water Tower (roof, trim and upper windows). 46 
2. The Library Deferred Maintenance (deteriorating brickwork on the building). 47 
3. Public Works equipment replacement; and 48 
4. Brigham Hill Road cell tower radio infrastructure communications. 49 
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Lutz reported that there will be two major costs that need to be addresses: 1) Stormwater; and 2) 50 
the building and relocation for the Public Works employees currently located at the Town Green 51 
across from the library.  The goal is to centralize the employees in the building where his office is 52 
currently located at the Highway Garage, with other staff members. 53 
 54 
Lutz reported that the website currently has the materials and narrative up on the Capital Plan. 55 
 56 
Lutz concluded by stating, not as a criticism, that it was important that as the PC deliberates 57 
projects, they understand that Town Staff has established standards that are legally defensible, such 58 
as curb-cuts, etc., and when it comes down to issues, Public Work’s staff knows what the issues 59 
are and what they are talking about regarding same.  Lutz stated that the standards need to be 60 
enforced and can’t be waived.  Lutz understands that applicant and/or applicant’s engineers make 61 
good waiver arguments, he sincerely hopes the PC recognizes the standards and that they will 62 
support the staff recommendations.  Lutz stated that they want to work well with developers, but 63 
there are times when they do not agree.  He wants the PC to understand that Public Works protects 64 
the Town’s interests. 65 
 66 
Chairman Bruso thanked Lutz.  Bruso informed the audience that they will take brief comments 67 
but there will not be a debate.  He opened the floor to the public. 68 
 69 
Patty Davis stated that she admires Lutz and will miss him coming to the meetings.  She told the 70 
PC that they need to listen to what he said about the developer’s goals and the Town goals.  She 71 
noted that the past consultant, Mark from SE Consultants, told the PC that they were in the drivers 72 
seat; that people want green space; and stated, “Please don’t settle.” 73 
 74 
The PC thanked Lutz for the presentation. 75 
 76 
AGENDA ITEM 1:  PUBLIC COMMENTS:  None. 77 
 78 
AGENDA ITEM 3:  DISCUSSION/WORK SESSION: ZONING REGULATIONS: 79 

• Letter from Brian Bertsch, P.E. re: RPD-I uses. 80 
 81 
Senecal wanted to make the point that not all developers are the same. Al Senecal and Brian 82 
Bertsch reported that they understood the PC was going to start discussions on draft zoning 83 
regulations.  Senecal stated that he wanted to explain his case regarding the letter that they 84 
submitted regarding uses in the Resource Preservation District-Industrial (RPD-I) zone.  Senecal 85 
asked for confirmation that they received and reviewed the letter.  Chairman Bruso said yes, and 86 
asked for a brief overview, but no detailed discussion for this meeting. 87 
 88 
Brian Bertsch stated that the letter spells out their specific request.  Bertsch thought that most of 89 
the current PC was involved in the Settlement Agreement with the Court, and at that time limited 90 
uses were put in place for the RPD-I zone.  He noted that there is good access to the trails, and 91 
owns the recreation portion of lands, and asked that they now adopt the uses that are allowed in the 92 
Industrial (I1) Zone.  He noted that the second page of the letter spells out those uses.  In addition 93 
to those uses, they would like the PC to consider a restaurant, car wash, medical clinic and 94 
cannabis growing facilities.  95 
Chairma Bruso asked if there was anyone from the public who wanted to provide comments. 96 
 97 
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Betsy Dunn asked if a cannabis shop would be too close to the schools.  Chairman Bruso stated 98 
that they will not get into specifics at this meeting.  Sharon Kelley reported that the State has not 99 
yet ruled on the allowance of cannabis. 100 
 101 
Lorraine Zaloom, stated that Betsy Dunn was her sister.  Zaloom asked for berms to protect noise 102 
and light pollution.  She reported that the 25’ buffer requirement is being waived with most 103 
projects and felt that was a consistent problem.   104 
 105 
Patty Davis asked if the PC was looking at the outskirts of the ETC-NEXT area and if that would 106 
be a template to use. 107 
 108 
Chairman Bruso stated that the process will evolve as the PC goes forward.  He noted that the PC 109 
needs to first come up with its work plan. 110 
 111 
Regina Mahoney, Planner for Chittenden County Regional Planning Commission (CCRPC) 112 
provided a refresher presentation to the PC regarding Implementing a Municipal Plan.  She 113 
provided an overhead presentation on the following: 114 
 115 

• Regulatory Implementation- Zoning & Subdivision Bylaws; Flood Hazard 116 
Bylaws; and Local Ordinances. 117 

• Non-Regulatory Implementation – Improving public facilities; 118 
Informing/engaging citizens and Supplemental Plans. 119 

• Why Have Local Land Use Regulations – to promote compact walkable 120 
development; Protect Natural Resources; Minimize fragmentation of farmland; 121 
Incentivize affordable housing; Encourage efficient use of infrastructure; Ensure 122 
compatibility with historic character; Establish safe vehicular and pedestrian 123 
circulation; and Make communities more flood resilient. 124 

• Limits of Local Regulation – Land use regulations tell people what they can and 125 
cannot do with their land, but they cannot deprive landowners of all reasonable 126 
use of their property (5th & 14th Amendments); Land use regulations can only 127 
regulate what is enabled in Vermont Statute; Vermont Limitations and 128 
Prohibited Effects. 129 

• Players and processes potentially involved in local regulation. 130 
• Local Regulation: Types of Review – Zoning, Permitted Use; Conditional Use; 131 

Site Plan Review; Variances; Waivers; Planned Unit Developments; 132 
Subdivision. 133 

• Regulatory Decisions. 134 
• Appeals. 135 
• Interested Persons May Appeal; and 136 
• Non-Regulatory Implementation. 137 

  138 
Mahoney provided a Memo regarding a suggested workplan for the PC for the upcoming year.  A 139 
discussion ensued on what should be eliminated and/or added to the proposed suggestions for a 140 
workplan.  Mahoney stated that she will update her Memo with the suggestions provided. 141 
 142 
Chairman Bruso asked the Commissioners what they wanted to put on the list for the upcoming 143 
year, recognizes that some items may take more than one year.  Bruso suggested the ETC|NEXT 144 
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project should be at the top of the list, as well as strengthening the PUD regulations.  He 145 
acknowledged that the Town Plan needs to be readopted for 2024.  146 
 147 
Commissioner Daly seconded the ETC|NEXT & PUD topics.  He noted that the Housing 148 
Committee is working on inclusionary zoning and suggested this may tie into the incentives for 149 
mixed types of affordable housing within the ETC|NEXT, as well as the whole town; energy 150 
efficiency and how to incentivize same; and noted that the can “hash out the little stuff as they go.” 151 
 152 
Commissioner Raphael said “Ditto” to PUDs; he suggested that the Phasing Policy is not serving 153 
the PC well as the numbers never bump up against the maximum allowed; affordable housing and 154 
how can density bonuses be more effective. 155 
 156 
Vice-Chair Knox said “Ditto” to PUD & ETC|NEXT.  He likes the idea of a walkable community 157 
at Fort Ethan Allen and the Historic Center, which was once walkable; and state designations if 158 
separation is approved.  159 
 160 
Commissioner Furland suggested to prepare for the future with regards to solar and electric 161 
charging facilities.  He questioned if affordable housing could be increased in existing developed 162 
areas. 163 
 164 
Commissioner Schumacher stated that PUDs are his highest priority and currently feels like 165 
“nobody wins”; Ditto to density bonuses & ETC|NEXT. 166 
 167 
Mahoney stated that the Town Plan needs to re-adopted next year as the current Plan was approved 168 
8 years ago.  Mahoney believes it is still a relevant plan and may not need much work. 169 
 170 
Owiso Makuku suggested the PC re-read the Town Plan document as a refresher.  171 
 172 
AGENDA ITEM 4:  MINUTES 1/13/2022: 173 
 174 
Commissioner Raphael MOVED and Commissioner Schumacher SECONDED a 175 
MOTION to approve the 1/13/2022 minutes with the grammatical changes as reported.  176 
The MOTION passed 6-0. 177 
 178 
ITEM 5:  OTHER BUSINESS: Chairman Bruso announced that the Select Board is going to 179 
full virtual meetings for a few months and asked the PC if they wanted to do the same. The PC 180 
decided to keep the meetings going as is, both virtually and in-person and, this decision can be 181 
revisited as the PC goes forward.   182 
 183 
The meeting adjourned at 8:20 p.m.       184 

PLANNING COMMISSION  185 
 186 
      By:_____________________________ 187 
       Dustin R. Bruso, Chair 188 
 189 
 190 
 191 
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